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Testimony is support of HB 494, Amending Title 76 to reduce adverse impacts of SubW

or Rent.

Sterling Miller. Co-owner, Dunrovin Guest Ranch, PO Box 822, Lolo, MT 59847 (406-273-7745, 541 6730
(day), millers@nwf.org, Dunrovin@bigsky.net).

» The sentence in part (2) of the proposed change should have added at the end: “...effect...or when no local
zoning regulations are in effect”. This is to be certain the intent is not misinterpreted because of the “only”
earlier in this sentence. The bill also needs identification of an effective date.

> The subdivision for lease or rent (SLR) language currently in Title 76 is a looming disaster for thousands of
private property owners and small businesses in Montana. Thousands of Montana jobs are at stake
especially in Montana’s tourist and building industries. The current law also seriously threatens and erodes
private property rights and property value. Failure of the legislature to act will seriously impede Montana’s
economy and appropriate landowner rights and prerogatives.

» The Attorney General has a draft decision (dated March 2010) that, if released in its current form , will
expand the scope of SLR to all 56 counties in Montana and not just the 3 where it is currently being applied
by overzealous county officials . These officials are using the current law as a surrogate for zoning thereby
circumventing local voters’ reluctance to pass zoning regulations. I’'m informed that the AG has delayed
issuing his draft opinion in the hope that this legislature will address this abuse by County officials.

> The draft AG’s opinion finds that subdivision review is required when there is any alteration of a parcel of
land that will allow a portion of it to be leased or rented, whether existing or proposed. Although currently
being applied by the 3 counties primarily when the alternation involves a second structure on a property that
includes a “residence”, the AG’s draft opinion makes clear that nothing in the current law restricts its
application to residences or even structures.

» SLR review is required under the existing law even though nothing on the parcel or any portion of the parcel
is actually being sold. The draft AG’s opinion makes it clear that the mere existence on a parcel of a
structure or piece of land that is or could be used for lease or rent exposes the landowners to the review
requirement.

> Subdivision “review” may sound innocuous but in many counties involves extremely costly or impossible-
to-achieve elements. For example, in our case the required subdivision review would require that we obtain
very wide access easements on a private road that has many adjacent landowners; such easements would be

impossible for us to obtain and are unnecessary to achieve any legitimate local government concern or
interest.

» Local county officials currently hold hostage to completion of SLR review, permits for things that are
legitimate public interests such as sewage system upgrades or building permits for structures that are not
residences.

» The current law requiring SLR review applies to a second structure regardless of how long it has been there.
~ There is a case in Condon where County officials mandated SLR review in a case where the second structure
on a parcel was 100 years old and falling apart even though the entire parcel was in conservation easement
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and could never be subdivided. In our case the structure now being considered an “unauthorized
subdivision” requiring subdivision review was legally built 25 years ago, long before we bought our

property.

The draft AG’s opinion and many other documents are available at the website:
www.MontanaSubdivisionLaw.com.




